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Judith Fox, CEO

ASIC takes a sensible 
approach to the Code  
of Ethics
SAFAA welcomes ASIC’s sensible 
approach to the FASEA Code of Eth-
ics, which was announced in a recent 
media release. ASIC clarified that it 
will not be monitoring or enforcing 
individual advisers’ compliance with 
the Code of Ethics as of 1 January 
2020, given that ASIC does not have 
a role as a code monitoring body.

ASIC confirmed that licensees 
must take reasonable steps to ensure 
that their advisers are complying 
with the Code as of 1 January 2020. 
ASIC’s media release also stated 
that it will be taking a ‘facilitative 
approach to compliance’ with Stan-
dards 3 and 7 until the new single 
disciplinary body established by the 
government that will monitor advisers 
is operational.

In its release, ASIC explained that 
a ‘facilitative approach to compli-
ance’ consists of expectations that 
licensees will provide training and/
or guidance on the types of conduct 
that are consistent or inconsistent 
with the code as well as assess-
ment of advisers’ compliance with 
the Code as part of their standard 
monitoring of conduct. ASIC also 
expects licensees to facilitate advis-
ers’ ability to raise concerns with 
them in relation to how the licensee’s 
systems and controls either assist or 
hinder compliance.

Our members were keen for further 
clarification of a “facilitative approach 
to compliance” and at the 2019 FPA 
Congress a few days later, ASIC 
Commissioner Danielle Press pro-
vided just that. She confirmed that 
ASIC does not have plans to check 
on licensees individually to assess 

if advisers are complying with the 
Code. She confirmed that ASIC does 
not have the resources or the time to 
conduct such surveillance, stating 
that licensees need time to monitor 
adherence to the Code.

Commissioner Press also noted 
that ASIC does not expect licensees 
to change their remuneration struc-
tures by 1 January 2020 to align with 
the Code of Ethics until guidance 
on Standards 3 and 7 is clear. She 
noted that ASIC’s view of providing 
time for licensees to take reasonable 
steps takes into consideration the 
difficulty surrounding the guidance.

FASEA’s perspective
At the same conference, Stephen 
Glenfield, CEO of FASEA, made it 
clear that FASEA does not intend to 
rework the Code of Ethics, but wants 
to see it  bedded down first and 
whether it delivers what it intends to. 
He confirmed that the Code is not set 
in stone and that 12 months would be 
a reasonable amount of time for the 
Code to be assessed as to whether 
it was achieving its objective. 

He supported ASIC’s facilitative 
approach to compliance, noting that 
FASEA does not expect advisers to 
amend their business models by 1 
January 2020, as the implementation 
of any new standard requires time. 
The FASEA CEO also stated at the 
conference that the Code of Eth-
ics does not seek to ban particular 
forms of remuneration nor articulate 
that any forms of remuneration are 
specifically a conflict. 

He repeated that advisers need to 
read the Code in its entirety, and that 
no Standards can be read in a stand-
alone manner. However, this conflicts 
with the wording of the Code that 
states “Do not read down any of the 

provisions of this code by reference 
to any other provision of this code.” 

Advisers and licensees remain 
concerned with, for example, Stan-
dard 3. This sets a strict standard 
that advice can only be provided 
when no conflict arises. Wording in 
the Code that states that conflicts 
must be avoided, not managed, as 
they are in other professions, such 
as law and accounting and as pro-
vided for in corporations law, remains 
problematic.

AFCA’s perspective
Also speaking at the FPA Congress, 
AFCA Deputy Chief Ombudsman, 
Dr June Smith announced that until 
the single disciplinary body was es-
tablished by the government, AFCA 
will take a measured and considered 
approach to interpreting the Code’s 
provisions. AFCA confirmed this with 
a media release, referring to FASEA’s 
guidance and ASIC’s facilitated 
compliance approach with respect 
to Standards 3 and 7 while FASEA 
revises the guidance. 

The guidance to the Code
The fact that FASEA does not intend 
to rework the Code; the conflict 
between the wording of the Code 
and FASEA’s interpretation of it; 
and ASIC’s recognition of the chal-
lenges posed by Standards 3 and 7 
all highlight the need for the revised 
Guidance to clarify how the Code 
applies. The current Guidance Note 
has exacerbated the challenge of 
applying the Code as it is written. 
The revised guidance needs to be 
workable and understandable.

SAFAA will seek to consult with 
FASEA on the revised Guidance 
Note, so that it does provide practical 
and sensible guidance. n

NOVEMBER 2019 MESSAGE FROM THE CEO

As we end the year, the government’s extension of  the time to 

complete FASEA’s exam and education requirements; ASIC’s 

provision of  a three-year exemption to licensees’ obligation 

to ensure advisers are covered by a compliance scheme; and 

ASIC’s sensible approach to the Code of  Ethics has brought some 

much-needed pragmatism to the regulatory framework applicable 

to stockbrokers and financial advisers.
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12 & 13 May 2020 | Hilton Sydney

ON 14 NOVEMBER 2019, 
the Corporations Amendment 

(National Guarantee Fund Payments) 
Regulations 2019 were made.

The amendments impose monetary 
caps on claims made on the NGF by 
clients of a Market Participant in the 
event of insolvency of the Participant:
• A cap of $1m per claimant for 

claims related to the same par-
ticipant and same event with a 
sub-cap of $250k for cash held 
with the Participant prior to the 
insolvency; and

• A cap of 15% of the minimum 
amount (at present this would be 

$15m) per insolvent Participant 
across all heads of claim.

Members might recall that this pro-
posal had been put to Government 
by the Securities Exchanges Guaran-
tee Corporation (SEGC) prior to the 
last Federal election. The Minister at 
the time indicated that the Govern-
ment was minded to implement the 
proposal.

The SECG has previously com-
municated that the capping of claims 
in this way would preserve the funds 
standing in the NGF and reduce 
the minimum amount required for 
the Fund, and as a consequence 

improve the financial sustainability 
of the Fund. 

One result of these caps would 
be to reduce the likelihood of there 
being any need for the time being for 
further levies on Market Participants, 
or on the Exchanges, to top up the 
amount of the Fund.

From the point of view of investors, 
imposing a cap on claims will have an 
impact on clients who suffer a loss in 
excess of the amount of the cap, as 
they will no longer be in a position to 
seek to claim the full amount of their 
loss from the NGF. Claims on the 
NGF are relatively uncommon, but 
they do exist. n

Government introduces $ Cap on NGF Claims

NEWS | POLICY & REGULATORY ISSUES

SAFAA IS ALERTING mem-
bers to the impact that the new 

Commonwealth Whistleblower leg-
islation will have on entities that fall 
within its scope.

As previously reported, the Trea-
sury Laws Amendment (Enhancing 
Whistleblowers Protections) Act 
2019 came into effect on 1 July 
2019. The Act makes amendments 
to the Corporations Act and Taxation 
legislation, to introduce a new and far 
reaching whistleblower protection 
regime for the private sector. 

The new regime applies to public 
companies and large proprietary 
companies. A large proprietary com-
pany is one which in the previous year 
met any 2 out of the following 3 tests:
• $50+ million in consolidated 

revenue
• $25+ million in consolidated 

gross assets; or
• 100+ employees.

For companies within a group, 
these are measured on a consoli-
dated group basis. 

There is a potential that a number 
of stockbroking firms may fall within 
the Whistleblower regime. 

From 1 January 2020, all compa-
nies which come within the regime 
must have a documented Whistle-
blower policy in place. There is a 
criminal penalty for failure to do so.

On 13 November, ASIC issued 
Regulatory Guide RG270, which 
sets out its expectations for what 
should be included in a Whistleblow-
ing policy.

If member firms have not already 
done so, they should as a matter of 
urgency:
• Determine whether the Whistle-

blower regime applies to them;
• Implement a Whistleblowing 

Policy, or if a firm already has one, 
assess it against ASIC RG 270;

• Ensure that staff are suitably 
trained – there are highly prescrip-
tive requirements for how whistle-
blowing reports are dealt with. 
Those staff members who are 
“eligible recipients” (i.e. who are 
defined in the laws as persons to 
whom a whistleblower may report 
a matter) and staff who are desig-
nated to investigate a report, are 
under strict obligations as to how 
they must act. In addition, firms 
should ensure that all staff are 
appropriately trained in how the 
whistleblowing regime applies. n

Whistleblowing laws
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POLICY & REGULATORY ISSUES | NEWS

SUBMISSIONS | Members can view submissions at www.stockbrokers.org.au/advocacy

POLICY ENQUIRIES | Peter Stepek, Policy Executive, pstepek@stockbrokers.org.au

ASIC HAS announced some 
modifications to its proposed 

changes to Complaints handling 
requirements for AFS Licensees.

Members might recall that in the 
June issue of the SAFAA Monthly, 
we reported on ASIC’s proposals in 
CP311 to make a number of changes 
to its Regulatory Guide RG165 deal-
ing with Complaints Handling. The 
proposals included:
• Amending the definition of a 

“complaint” – an expression of 
dissatisfaction made to or about 
an organization, related to its 
products, services, staff, or the 
handling of a complaint, where  
a response or resolution is ex-
plicitly or implicitly expected or 
legally required.

• Social media to be consid-
ered an acceptable avenue for  
client complaints. Firms would 
be expected to monitor so-
cial media and treat comments  
as a complaint in accordance 
with their IDR process, where 
the consumer is identifiable  
and contactable.

• All complaints, including those 
that are resolved at first contact, 
will be required to be recorded 
as a complaint and an individual 
identifier attached to each. A 
prescribed data set must be re-
corded for each complaint.

• The maximum time within which 
a compliant must be dealt to be 
reduced from 45 days down to 
30 days

• Firms to report IDR data in a 
prescribed format at 6 monthly 
intervals via the ASIC regulatory 
portal

• Publication by ASIC of IDR data 
at both the aggregated and  
firm level

SAFAA made a submission to 
ASIC, pointing out a number of im-
practicalities and inconsistencies in 
some of what was being proposed.

Recently, ASIC has advised that it
• intends to take more time to con-

sider some of the more complex 
issues raised by its proposals, 
and for that reason, issuing the 
revised RG 165 will be post-
poned to February 2020;

• will extend the transitional time-
frames that will apply to the 
updated RG 165 requirements. 
ASIC did not say what the exact 
timeframes will be, but that they 
will be “significantly longer tran-
sitional timeframes than had been 
proposed in CP 311”;

• will be consulting further on the 
requirements relating to Internal 
Dispute Resolution data record-
ing and reporting in the first half 
of 2020. These data require-
ments will not be included in the 
updated RG 165 to be published 
in February. This extends to the 
requirements to:

 − record all complaints, includ-
ing those resolved immediate-
ly or within 5 business days;

 − record a unique identifier for 
each complaint;

 − collect and record prescribed 
data for each complaint; and

 − report prescribed data to 
ASIC in accordance with 
ASIC’s requirements n

ASIC Changes to Internal Complaints 
handling requirements

ON 15 NOVEMBER,  ASX 
released a Consultation Paper 

on the first of 3 tranches of Operat-
ing Rule Amendments to facilitate 
the implementation of the CHESS 
Replacement system.

The first batch of amendments 
relate to the following elements:
• Account and holder creation (in-

cluding changes to holder details) 

• Locking and unlocking of accounts 
and holdings 

• Change of controlling participant 
and enquiry 

• Security state and settlement 
instructions 

• Trade registration and novation 
• Netting 
• Collateral management
• SRN enquiry 
• Transfers and conversions 

• D e m a n d  a n d  s e t t l e m e n t 
instructions

• Settlement locks for CHESS 
holdings

SAFAA is reviewing the proposed 
amendments, and encourages Mem-
bers to do likewise and report any 
issues that they might identify with 
the new Operating Rule framework.

The closing date for Submissions 
is 17 January 2020. n

ASX Consultation CHESS Replacement 
Tranche 1



Graduate Diploma 
in Stockbroking 
and Financial 
Advising

Developed jointly by the Stockbrokers and 
Financial Advisers Association and Western Sydney 
University’s highly regarded Sydney Graduate School 
of Management (SGSM), the Graduate Diploma in 
Stockbroking and Financial Advising is set to become 
the benchmark qualification that employers, regulators, 
and clients expect from practitioners who work in the 
stockbroking and financial advisory industry.

SAFAA ACCELERATOR PROGRAM
You can get the qualifications you need, without 
having to pause your career with the SAFAA 
Accelerator Program. SGSM is offering experienced 
advisers the opportunity to absent themselves from 
the unit course work and undertake an assessment in 
two program units. 

The program also involves the candidates sitting a 
Challenge Exam. Interested candidates attend a two 
hour information session on what is involved in sitting 
the Challenge Exam.

Challenge Exams are typically three hours in duration 
and will be held on published day/times in approved 
venues.

To find out more about the SAFAA Accelerator 
Program and our Graduate Diploma in 
Stockbroking and Financial Advising contact  
education@stockbrokers.org.au or call  
02 8080 3200.
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POLICY & REGULATORY ISSUES | COMMITTEE NEWS

Outcomes from ASIC’s 
review of Bloomberg 
Tradebook
ASIC HAS MADE several 

recommendations following its 
recent assessment of the markets 
operated by Bloomberg Tradebook 
Australia Pty Ltd (BTA).

Report 634 Market assessment re-
port: Bloomberg Tradebook Australia 
Pty Ltd makes recommendations 
which are intended to improve BTA’s 
arrangements for governance, super-
vision and enforcement, and systems 
and controls, to meet increasing 
regulatory and investor expectations 
of wholesale market operators.

As part of its terminal offering, 
Bloomberg provides access through 
BTA to five electronic markets  
that offer trading in bonds and 
debentures, derivatives and spot 
foreign exchange. 

The assessment was designed to 
promote the integrity of fixed income, 
currency and commodities (FICC) 
markets, and make sure the trading 
infrastructure that supports these 
markets is well run and operationally 

robust. This is essential to ensure 
confidence in these markets by in-
vestors and consumers. 

ASIC encourages all specialised 

market operators it regulates to 
review these findings and recom-
mendations to determine what is ap-
plicable to their market operation. n

HAPPY CHRISTMAS
We thank you for your support during the year and extend best  
wishes for a happy Christmas and a prosperous 2020.
 
Kind regards
The team at SAFAA
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THERE HAVE BEEN some 
real surprises. One 68-year-

old lady was paid $1.5m from a lost 
super account (it’s hard to imagine 
‘losing’ that much money). The ATO 
paid $600,000 to one lady whose 
house had just been burnt down in a 
bush fire. She was over age 65 and 
her lost super enabled her to rebuild.

Superannuation funds must report 
’inactive low balance accounts’ to 
the ATO. These are accounts where 
no contributions or rollovers have 
occurred for 16 months and the ac-
count balance is under $6,000. Simi-
larly, funds must report ‘lost’ super 
accounts (where correspondence 
has been returned) and ‘unclaimed’ 
accounts where the member is over 
age 65.

There is a staggering $20.8 billion 
(just under 1% of the total super 
pot) in lost and unclaimed super 
and the ATO is actively working to 
consolidate these accounts to a 

member’s active super or pay them 
out to members over age 65 or where 
the account balance is under $200. 

The ATO has published the post-
codes where there is the most lost 
super. In NSW, there are over 40,000 
lost accounts in Liverpool, Camp-
belltown, Westmead and Bondi. In 
Victoria, almost 30,000 lost accounts 
are in Werribee, Cranbourne and 
Hoppers Crossing.

There are many ways for members 
to search for a ‘Christmas present’ 
from the ATO. They can:
• Use MyGov to consolidate lost 

and unclaimed super. In the last 
financial year (2018-19), 540,000 
accounts worth $4.4 bil l ion  
were consolidated into an active 
super account. 

• Let the ATO sort it out. So far in 
2019-20, the ATO has consoli-
dated $1.22 billion into the super 
of 684,000 Australians. And it has 
paid out $161 million in cash to 

157,000 retirees. The ATO esti-
mates that over one million people 
are due to get a payment soon 
– hopefully in time for Christmas.

The ATO can provide this service 
through linking a member’s Tax File 
Number (TFN) with other records 
such as tax returns. Obviously, it can 
only pay money to a member if it has 
their bank account details – so check 
your details on MyGov are up to date.

You can view all your superannua-
tion accounts (active, lost, unclaimed 
or inactive) by accessing the ATO 
database through MyGov. n

Our RG146 Superannuation course is 
highly recommended for anyone who 
advises on securities in self managed 
or other superannuation funds. For 
details of SAFAA’s Superannuation 
course, please contact SAFAA’s Head of 
Education, Gillian Gilmore.

SUPER SNIPPETS  |  EDUCATION

By Peter Grace

What’s in your 
Christmas stocking? 
The best Christmas presents are the ones you want or need - and come as a 
surprise. An unlikely Santa this year is the Australian Tax Office (ATO). The ATO 
holds lost and unclaimed superannuation accounts and new legislation allows it to 
consolidate accounts into an active super account or, if  the member is over age 65, 
pay it into their bank account.
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EDUCATION

  SPONSORSHIP & EXHIBITOR PACKAGES AVAILABLE  
Please email Anne Shortis

The Stockbrokers And Financial Advisers 
Association invites you to attend the industry 
leading workshop A Day in the Life of a Trade.

A Day in the Life of a Trade is a 3 hour course that 
focuses on the evolution of share and derivative 
trades from order placement through to execution 
to settlement (and later exercise/expiry where 
relevant) and reporting requirements.

What attendees will learn

This dynamic workshop provides a comprehensive 
overview of market and operational 
processes. Attendees will walk away with a 
solid understanding of the following:

• Client onboarding processes

• The process of share and derivative 
trades from order placement through 
to execution to settlement

• Sponsorship/HINs, deceased estates

• CHESS messaging and settlement processing

• Paper transfers

• Registries

• Short sales reporting requirements

Participants will also learn about who 
regulates the industry and what they do, and 
the obligations of Licence holders. Market 

manipulation and other prohibited conduct, as 
well as insider trading will also be discussed.

Who should attend the workshop

Any new or unfamiliar starters to the Industry or 
Markets would benefit greatly from attending this 
workshop. It will also benefit those who have not 
had any direct industry experience. The Stockbrokers 
And Financial Advisers Association has run this 
workshop for market professionals in both front and 
back office, including compliance and stockbroking 
sales staff/client representatives/advisors, 
Proprietary Traders, DTRs, Investment banking staff, 
settlement staff, and compliance & legal teams.

Continuing Professional Development (CPD)

A Day in the Life of a Trade workshop provides 3 
CPD hours in the following FASEA categories:

Technical competence 1 hour

Regulatory compliance  
and consumer protection 2 hours

Total 3 hours

TO REGISTER VISIT  

www.stockbrokers.org.au

A Day in the Life of a Trade

Learn the process of buying and selling shares
SYDNEY 10 December 9:00am – 12:00pm  |  MELBOURNE 12 December 1: 30pm – 4:30pm
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#SAFAA2020 

SAFAA 2020

  SPONSORSHIP & EXHIBITOR PACKAGES AVAILABLE  
Please email Anne Shortis

SAFAA 2020 CONFERENCE TOPICS
ANY SUGGESTIONS? 
Please email Judith Fox 

Sponsors & exhibitors include:


